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Overview of Grievance Procedures
for Certified Child Care Centers

Providers have a right to a review of any action or decision by the Division
that affects them. This does not include legal actions, however, which are
handled through the contested case hearing process.

To request a grievance review, the provider should make the request in
writing to the appropriate licensing specialist, the regional manager, or the
licensing manager of the Division.

Within ten days, Division staff will contact the provider to schedule a
meeting. The meeting will involve the provider, the licensing specialist,
and the regional manager. Every effort will be made to resolve the
grievance through this discussion.

If the matter cannot be resolved, the manager will inform the provider that
he/she can request in writing an additional review by the licensing
manager. Upon receipt of the request, the licensing manager will
participate in a further discussion with the parties to resolve the issue.

If the matter still is not resolved, similar meetings can be held with the
Division administrator and then with the Director of the Employment
Department.

The Director will reach a decision and prepare a written report of the
decision within 15 business days of the meeting. The decision of the
Director will be distributed to all involved parties. The decision is final and
may not be appealed.

The complete Child Care Division grievance procedures
are available upon request.






INTRODUCTION

There is a large body of knowledge, including new brain research, about the importance of
early childhood. We know that the foundation of a child’s health and character is established
during the early years of life. If children do not have opportunities early in life for normal
development of their minds, bodies, and relationships with others, it becomes increasingly
difficult to make it up to them later. There is no second chance at childhood, and the future of
this state depends on the healthy physical, mental, and emotional growth and development of
today’s children.

It was with this in mind that the State of Oregon enacted statutes and administrative rules
which govern the operation of child care facilities in the state. Oregon Administrative Rules
(OAR) 414-300-0000 through 414-300-0415 are the minimum requirements for the licensing
of Certified Child Care Centers. The purpose of these rules is to protect the health, safety,
and well-being of children when cared for in Certified Child Care Centers in the state.

The Child Care Division, with the assistance of center directors, the Oregon Association for
the Education of Young Children (OAEYC), the Oregon Association of Child Care Directors
(OACCD), state resource and referral agencies, the Commission for Child Care, local
commissions on Children and Families, the Oregon Center for Career Development in
Childhood Care and Education, and a number of state agencies involved in child care
developed these administrative rules. They reflect the conviction that regardless of the
setting, children have common needs for and deserve a safe and healthy environment,
adequate facilities and equipment, a defined program of activities, and competent caregivers.

Questions regarding these rules can be directed to:

Oregon Employment Department
Child Care Division
503-947-1400
1-800-556-6616

The Child Care Division of the Oregon Employment Department is an equal opportunity program and does not
discriminate in employment or the provision of public services on the basis of race, color, religion, sex, national
origin, citizenship status, age, disability, political affiliation or belief. The following services are available free of
cost, upon request: Auxiliary aids or services, alternate formats, such as Braille, large print, audio CD or tape,
oral presentation, and electronic format to individuals with disabilities, and language assistance to individuals
with limited English proficiency. To request these services contact TTY/TDD — dial 7-1-1 toll free relay service.

Access free onlline relay service at: www.sprintrelayonline.com
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Rules for Certified Child Care Centers

GENERAL PROVISIONS

414-300-0000 Applicability of Rules

(1) OAR-414-300-0000 through 414-300-0415 set forth the Child Care Division’s
requirements for inspecting and certifying those child care facilities subject to Oregon
laws governing child care facilities, ORS 657A.030, 657A.250 through 657A.310,
ORS 657A.350 through 657A.460 and 657A.990, that:

(a) Serve 13 or more children; or

(b) Serve 12 or fewer children and are located in a building constructed as other

than a single-family dwelling.

(c) Care for three or fewer children if the caregiver’s enroliment in the Central

Background Registry has been denied or the person has been removed for
cause, or suspended, or their child care facility certification or registration has
been denied or revoked for cause, or suspended, or the person has voluntarily
withdrawn their application or closed their registration or certification while
under investigation by CCD; or

(d) Provide care that is primarily educational to children age 36 months or older but

not attending kindergarten for four hours or less a day if the caregiver’s
enrollment in the Central Background Registry has been denied or the person
has been removed for cause, or suspended, or their child care facility
certification or registration has been denied or revoked for cause, or
suspended, or the person has voluntarily withdrawn their application or closed
their registration or certification while under investigation by CCD; or

(e) Provide care on an occasional basis by a person not ordinarily engaged in

(f)

providing child care if the caregiver’s enroliment in the Central Background
Registry has been denied or the person has been removed for cause, or
suspended, or their child care facility certification or registration has been
denied or revoked for cause, or suspended, or the person has voluntarily
withdrawn their application or closed their registration or certification while
under investigation by CCD; or

Provide care for children from only one family other than the person’s own
family if the caregiver’s enrollment in the Central Background Registry has been
denied or the person has been removed for cause, or suspended, or their child
care facility certification or registration has been denied or revoked for cause, or
suspended, or the person has voluntarily withdrawn their application or closed
their registration or certification while under investigation by CCD.



(2) These rules do not apply to child care facilities specifically excluded by law. Excluded
facilities are those which:

(a) Are primarily educational and provide care to children 36 months old or older
but not yet attending kindergarten for less than four hours a day except as
provided in 414-300-0000(1)(d);

(b) Are primarily supervised, child-focused training in a specific subject, including,
but not limited to: dancing, drama, music, or religion. This exclusion applies only
to the time children are involved in training; or

(c) Are primarily an incident of group athletic or social activities sponsored by or
under the supervision of an organized club or hobby group. This exclusion
applies to only to the time engaged in the group athletic or social activities and if
the children can come and go as they please; or

(d) Are operated by a school district, political subdivision or this state, or a
government agency; or

(e) Are operated on an occasional basis by a person, sponsor, or organization not
ordinarily engaged in providing child care except as provided in 414-300-
0000(2)(e); or

() Operate as a parent cooperative for no more than four hours a day; or

(g) Provide care while the child’s parent remains on the premises and is engaged
in an activity offered by the facility or in other non-work activity; or

(h) Provide care for three children other than the person’s own children except as
provided in 414-300-0000(1)(c); or

(i) Provide care for children from only one family other than the person’s own
family except as provided in 414-300-0000(2)(f).

(3) If any court of law finds that any clause, phrase, or provision of these rules is
unconstitutional or invalid for any reason whatsoever, this finding shall not affect the
validity of the remaining portion of these rules.

(4) For purposes of these rules, the determination of compliance or noncompliance shall
be made by CCD.

(5) Providers have a right to review any action or decision affecting them. The CCD

grievance procedures are available upon request to all applicants for child care
certification or operators of centers.

414-300-0005 Definitions

The following words and terms, when used in OAR 414-300-0000 through 414-300-0415,
have the following meaning:



1)

@)

3)

(4)

()

(6)

(7)

(8)

(9)

“Activity Area” means the area of the child care center that is available during all
the hours of operation for the children’s activities. This area excludes kitchens,
hallways, toilet rooms, multi-purpose areas used by all children, lockers, office,
storage areas, isolation quarters, staff room, furnace room, and that part of rooms
occupied by heating stoves, or stationary equipment not used by children. Additional
exclusions may apply for specific age groups.

“Attendance” means children actually present in the child care center at any given
time.

“Capacity” means the total number of children allowed in the child care center at
any one time, based on the available indoor and outdoor square footage, the number
of toilets in the center, and the number of qualified staff.

“Caregiver” means any person in the child care center who works directly with the
children providing care, supervision, and guidance.

“Central Background Registry” means CCD’s Registry of individuals who have
been approved to work in a child care facility in Oregon pursuant to ORS 657A.030
and OAR 414-061-0000 through 414-061-0120.

“Certificate” means the document that is issued by CCD to a child care center
pursuant to ORS 657A.280.

“Child Care” means the care, supervision, and guidance on a regular basis of a
child, unaccompanied by a parent, guardian, or custodian, during a part of the 24
hours of the day, with or without compensation. Child care does not include the care
provided.

(a) In the home of the child;
(b) By the child’s parent or guardian, or person acting in loco parentis;

(c) By a person related to the child by blood or marriage within the fourth degree as
determined by civil law;

(d) On an occasional basis by a person, sponsor, or organization not ordinarily
engaged in providing child care; or

(e) By providers of medical services.

“Child Care Area” means the indoor and outdoor area specifically certified for use
by the center and includes all activity areas and other areas of the facility used to
provide child care, such as kitchen, toilet rooms, offices, storage areas, and rooms
used solely for napping or eating. This may be a specific portion or portions of the
building and grounds of a larger facility or one or more buildings at the same
location.

“Child Care Child” means any child six weeks of age or older and under 13 years of
age, or a child with special needs under the age of 18 who requires a level of care

3



(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

over and above the norm for his/her age, for whom the child care center has
supervisory responsibility in the temporary absence of the parent.

“Child Care Center” or “Center” means a child care facility that is certified to care
for 13 or more children, or a facility that is certified to care for 12 or fewer children
and located in a building constructed as other than a single family dwelling.

“Child with Special Needs” means a child under the age of 18 who requires a level
of care over and above the norm for his/her age due to a physical, developmental,
behavioral, mental or medical disability.

“CCD” means the Child Care Division of the Employment Department or the
Administrator or staff of the Division.

“Child Care Facility” means any facility that provides child care to children,
including a certified child care center, certified family child care home, and registered
family child care home. It includes those known under a descriptive name, such as a
nursery school, preschool, kindergarten, child playschool, before or after school care,
or a child development center, except those excluded under ORS 657A.250. This
term applies to the total child care operation and includes the physical setting,
administration, staff, equipment, program, and care of children.

“Civil Penalty” means a fine imposed by CCD on a facility for violation of these
rules.

“Comparable Group Care Program” means a program which has the following
elements:

(a) Staff are supervised by knowledgeable professionals;
(b) Training of staff is provided or required annually;

(c) Group size is similar to a certified child care facility;
(d) Curriculum is age appropriate, and

(e) The program is not providing uncertified drop-in care
“Contracted Services” means activities (eg tumbling, music) provided by an
organization or program other than the center, where non-center staff come in to the
center or the children are transported to another location.
“Director” means a person who is designated by the operator as director or
administrator of the center and who meets the qualifications of director pursuant to
OAR 414-300-0080.

“Drop-In Care” means care provided on an un-scheduled, irregular basis, anytime
of the day or night, exclusively for drop-in children in a child care center.

“Enrollment” means all children registered to attend the center.

4



(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

“Group” means a specific number of children assigned to specific staff.

“Guidance and Discipline” means the on-going process of helping children
develop self-control and assume responsibility for their own acts.

“Head Teacher” means the person(s) who is responsible for the development and
implementation of the program of activities for each infant and toddler, preschool
age, and school-age program in the center.

“Infant” means a child who is at least six weeks of age but is not yet walking alone.

“Infant and Toddler Age Program” means care and education provided in a
center, or part of a center, to children between the ages of six weeks and 36 months.

“Night Care” means care given to children who sleep at the child care center for all
or part of the night.

“Nonserious Violation” means CCD has made a valid finding when assessing a
complaint alleging a violation not listed in OAR 414-300-0005(42).

“Occasional” means infrequently or sporadically, including but not limited to care
that is provided during summer or other holiday breaks when children are not
attending school, but not to exceed 70 calendar days in a year.

“Operator” means the person, group, corporation, partnership, governing body,
association, or other public or private organization legally responsible for the overall
operation of the center and who has the authority to perform the duties necessary to
meet certification requirements. If the operator is other than the owner, an individual
must be appointed as the operator by the owner.

“Oregon Registry” means the voluntary registry at the Oregon Center for Career
Development in Childhood Care and Education at Portland State University, that
documents the training, education and experience of individuals who work in
childhood care and education.

“Outbreak of a Communicable Disease” means two cases from separate
households associated with a suspected common source.

“Owner” means the person, group, corporation, partnership, governing body,
association, or other public or private organization which holds the child care center
as property and has a major financial stake in the operation of the center. The owner
may or may not be active in the operation of the center; the owner may also be the
operator.

“Parent” means parent(s), custodian(s), or guardian(s), exercising physical care and
legal custody of the child.

“Parent Cooperative” means a child care program in which:

5



(34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

(a) Care is provided by parents on a rotating basis;
(b) Membership in the cooperative includes parents;
(c) There are written policies and procedures; and

(d) A board of directors that includes parents of the children cared for by the
cooperative controls the policies and procedures of the program.

“Preschool-Age Child” means a child who is 36 months of age to eligible to be
enrolled in the first grade and during the months of summer vacation from school,
eligible to be enrolled in the first grade in the next school year. For purposes of these
rules, children attending kindergarten may be considered school-age children.

“Preschool-Age Program” means care and education provided in a center, or part
of a center, to children 36 months of age to attending kindergarten.

“Program” means all activities and care provided for the children during their hours
of attendance at the center.

“Qualifying Teaching Experience” means:

(a) For infant/toddler and preschool-age groups, 1500 hours, gained with a group
of the same age children in at least three hour blocks, within a 36 month period;

(b) For school-age groups, 600 hours, gained with a group of the same age
children in at least three hour blocks, within a 36 month period. Qualifying
teaching experience must be documented. Time spent in a college practicum or
practice teaching is considered qualifying teaching experience. The following
does not constitute qualifying teaching experience: leader of a scout troop;
Sunday school teacher; and coaching.

“Sanitizing” means using a bactericidal treatment that provides enough heat or
concentration of chemicals for enough time to reduce the bacterial count, including
disease-producing organisms, to a safe level on utensils, equipment, and toys.

“School-Age Child” means a child eligible to be enrolled in the first grade or above
and during the months of summer vacation from school, a child eligible to be enrolled
in the first grade or above in the next school year. For purposes of these rules,
children attending kindergarten may be considered school-age children.

“School-Age Program” means care and education provided in a center, part of a
center, school or other facility to children attending kindergarten or eligible to be
enrolled in the first grade or above and during the months of summer vacation from
school, eligible to be enrolled in the first grade or above in the next school year.

“Serious Complaint” means a complaint filed against:

(a) A certified child care center by a person who has alleged that:

6



(A) Children are in imminent danger;

(B) There are more children in care than allowed by certified capacity;
(C)Corporal punishment is being used;

(D) Children are not being supervised,

(E) Multiple or serious fire, health or safety hazards are present in the
center;

(F) Extreme unsanitary conditions are present in the center, or

(G)Adults are in the center who are not enrolled in the Central Background
Registry; or

(b) A facility providing child care as defined in ORS 657A.250(3), which is not a
certified child care center, by a person who has alleged that there are more
children in care than allowed by law.

(42) “Serious Violation” means the division has made a valid finding when assessing a
complaint that alleges:

(a) Children are in imminent danger;

(b) There are more children in care than allowed by law;

(c) Corporal punishment is being used;

(d) Children are not being supervised,;

(e) Multiple or serious fire, health or safety hazards are present in the center;
() Extreme unsanitary conditions are present in the center, or

(9) Adults are in the center who are not enrolled in the Central Background
Registry; or

(h) A facility providing child care as defined in ORS 657A.250(3), which is not a
certified child care center, by a person who has alleged that there are more
children in care than allowed by law.

(43) “Site Director/Supervisor” means the person in charge of the facility at a site which
is part of a larger multi-site program.

(44) “Site Coordinator” means the person responsible for coordinating overall
management and operation of a number of sites in a multi-site program.

(45) *“Staff” means an individual who is the director, an employee, or a volunteer who is
in the center for more than a single activity.



(46)

(47)

(48)

(49)

(50)

(51)

“Substitute Director” means the person in charge of the center during the hours of
operation when the director is not on-site.

“Supervision” means the act of caring for a child or group of children. This includes
awareness of and responsibility for the ongoing activity of each child. It requires
physical presence, knowledge of program requirements and children’s needs, and
accountability for their care and well-being. Supervision also requires that staff be
near and have ready access to children in order to intervene when needed.

“Teacher” means a caregiver who plans and implements daily activities for a
designated group of children and who meets the qualifications of teacher pursuant to
OAR 414-300-0100.

“Teacher Aide” means a caregiver who works under the direct supervision of a
teacher and who meets the qualifications of Aide | or Aide Il pursuant to OAR 414-
300-0110.

“Toddler” means a child who is able to walk alone but is under 36 months of age.
“Younger Toddler” means a child who is able to walk alone but is under 24 months of
age; “Older Toddler” means a child who is 24 months of age but under 36 months of
age.

“Useable Exit” means an unobstructed door or window through which caregivers
and children can evacuate the center in care of a fire or emergency. Doors must be
able to be opened from the inside without a key, and window openings must be at
least 20 inches wide and 22 inches in height, with a net clear opening of five square
feet and a sill no more than 48 inches above the floor.

CERTIFICATE

414-300-0010 Application for a Child Care Certificate

1)

@)

3)

(4)

Unless exempted by Oregon laws governing child care facilities, no person or
organization shall operate a child care center without a valid certificate issued by the
Child Care Division (CCD).

Application for a certificate shall be made on forms provided by CCD.

A completed application is required:

(a) For the initial certificate;
(b) For the annual renewal of the certificate; and

(c) Whenever there is a change of owner, operator, or location.

The applicant shall complete and submit an application to CCD at least:



(5)

(6)

(7)
(8)

(9)

(10)

(a) 45 days before the planned opening date of a new center; and

(b) For renewal of certification, 30 days prior to the expiration of the certificate.

(A) If an application for renewal and payment of the required fee is
received by CCD at least 30 days prior to the expiration date of the
current certificate, unless officially revoked, remains in force until CCD
has acted on the application for renewal and has given notice of the
action taken.

(B) If an application for renewal and payment of the required fee is not
received by CCD at least 30 days prior to the expiration date of the
current certificate, the certificate will expire as of the date stated on the
certificate and child care must cease at the facility, unless the renewal
iIs completed before the expiration date.

An application for a certificate shall be accompanied by a non-refundable filing fee.

(a) For the initial application, a change of owner/operator, the reopening of a center
after a lapse in certification, or a change of location (except when a facility is
forced to move due to circumstances beyond the control of the operator), the
fee is $100 plus $2 for each certified space (eg the fee for a child care center
certified to care for 30 children is $60 + $100 = $160).

(b) For a renewal application, the fee is $2 for each certified space.

An application for a certificate must be completed by the applicant and approved by
CCD within 12 months of submission or the application will be denied. If an
application is denied, an applicant must submit a new application for a certificate.

All civil penalties must be paid in full.

A floor plan shall be submitted with the initial application and/or when a facility is
being constructed or remodeled. The floor plan shall show dimensions of all rooms
to be used (length and width), the planned use of each room, the placement and
number of toilets, hand washing sinks, and diaper changing tables, and the location
of the fixtures and plumbing in the kitchen. Similar plans shall be submitted to the
sanitarian, the fire marshal and the buildings department prior to initial construction
or remodel.

If the facility is located within or attached to a building used for purposes other than
child care, the floor plan shall describe the other activities which are carried out in
adjoining rooms or buildings.

If the applicant is a firm, association, corporation, public agency, or governmental
entity, the application shall be signed by the chief executive officer or a person
designated in writing to have the authority to sign for the applicant. If the applicant
is a partnership, the application shall be signed by each partner.



(11)

(12)

(13)

(14)

A management list shall be submitted with the application and updated annually.
The list must specify who is responsible for each of the following:

(a) Financial management;

(b) Maintaining records;

(c) Budgeting;

(d) Policy Development;

(e) Staff management, orientation and training;
() Maintenance of building and grounds;

(g) Meal planning and preparation;

(h) Transportation of children, if provided; and

() Ensuring the appropriateness of program activities according to age and
development of the children.

An operator shall provide verification to CCD that the center meets all applicable
building codes and zoning requirements that apply to child care facilities:

(a) Before the initial certificate is issued; and

(b) Whenever the facility is remodeled.

The center shall be approved by an environmental health specialist registered
under ORS chapter 700, or an authorized representative of the Health Division,
and by a state or local fire marshal, before a certificate is issued by CCD.

(a) If structural, emergency, or permit problems occur, CCD may request that
the operator have the center inspected by the appropriate authority; and

(b) The operator is responsible for payment of any applicable fees for fire
safety and sanitation inspections.

Upon receipt of a completed application, a representative of CCD shall evaluate
the center and all aspects of the proposed operation to determine if the center
meets certification requirements (OAR 414-300-0000 through 414-300-0415).

414-300-0015 Issuance of a Child Care Certification

(1)

A certificate shall be issued by CCD when it has been determined the center is in
compliance with OAR 414-300-0000 through 414-300-0415. There are two types of
certificates. These are:

(a) A regular certificate, which, except as provided in OAR 414-300-0010(4)(b)(A),
is valid for no more than one year; and

10



(b) A temporary certificate. A child care center may not operate under a temporary
certificate for more than 180 days in any 12-month period. A temporary
certificate is issued when:

(A) The center is in compliance with most requirements;

(B) There are no deficiencies identified by CCD that are hazardous to
children; and

(C) The operator demonstrates an effort to be in full compliance.

(2) A certificate is not transferable to any other location or to another organization or
individual.

(3)  Any changes in the conditions of certificate shall be requested in writing to CCD
and approved by CCD before the condition(s) of the current certificate may be
changed. Changes include, but are not limited to, facility capacity, age range of
children, or hours of operation.

414-300-0020 Exceptions to Rules

(1) CCD may grant an exception to an individual rule (OAR 414-300-0000 through
414-300-0415) for a specified period of time when:

(a) A requirement does not apply to the facility; or

(b) The intent of the requirement can be met by a method not specified in the
applicable rule.

(2)  The operator shall request an exception to a rule on a form provided by CCD. The
request shall include:

(a) A justification for the requested exception; and

(b) An explanation of how the center will meet the intent of the rule.
3) No exception to a rule shall be granted:

(a) If the requirement is established by a statute; or

(b) Unless the health, safety, and well-being of the children are ensured.
4) Exceptions may not be implemented until approval is received from CCD.

(5)  The granting of an exception to a rule shall not set a precedent, and each request
shall be evaluated on its own merits.

(6) CCD may withdraw approval of an exception at any time, if deemed necessary to
ensure the health, safety and well-being of the children.
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CENTER MANAGEMENT

414-300-0030 General Requirements

(1)

(2)

3)

The operator shall display the following near the entrance, or in some other area of
the center, where they may be viewed by parent(s) of children in care:

(a) The most current certificate issued by CCD;
(b) Name of the director and/or the substitute director;

(c) Notice of planned field trips away from the immediate neighborhood, showing
the date and place of each excursion;

(d) The current week’s menu for all meals and snacks, if meals are provided by the
center. Any substitution shall be recorded on the menu;

(e) A notice that the items identified in section (2) of this rule are available for
review on request;

() Information on how to report a complaint to CCD regarding certification
requirements;

(9) Notice that custodial parents have access to the center during the hours of
operation and without advance notice; and

(h) Notice of center closures (vacation days, holidays, etc).
The operator shall have available for review on request:

(a) A copy of OAR 414-300-0000 through 414-300-0415, Rules for Certified Child
Care Centers; and

(b) The most recent CCD, sanitation, and fire safety inspection reports.
The operator shall report to CCD:

(a) An accident at the center resulting in the death of a child, within 48 hours after
the occurrence;

(b) Injuries to a child at the center which require attention from a licensed health
care professional, such as a physician, EMT or nurse, within seven days after
the occurrence;

(c) Damage to the building which affects the operator’s ability to comply with these
requirements, within 48 hours after the occurrence; and

(d) Any change in director prior to the director being on-site. Such prior notification
must include the replacement person’s qualifications for the position and
documentation that the person is enrolled in the Central Background Registry.
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

An email or phone call, followed by written documentation, or a FAX will serve
as notification.

Information provided to CCD on application, in records or reports, or any other
written or verbal communication, shall be current, complete, and accurate.

Staff shall report suspected child abuse or neglect immediately, as required by the
Child Abuse Reporting Law (ORS 419B.005 through 419B.050), to the Department
of Human Services Child Welfare (DHS) or to a law enforcement agency. By
statute, this requirement applies 24 hours per day.

The child care center shall comply with state and federal laws related to child
safety systems and seat belts in vehicles, bicycle safety, civil rights laws, and the
Americans with Disabilities Act (ADA).

The following information shall be in writing and made available to staff, CCD, and
to parent(s) at the time of enrollment:

(a) Name, business address, and business telephone number of the person(s) who
have immediate responsibility for the daily operation of the center;

(b) Guidance and discipline policy;

(c) Arrival and departure procedures;

(d) Emergency plan, as specified in OAR 414-300-0170(3);
(e) Procedures for field trips; and

(H Information on transportation, when provided by the center;

Representatives of all agencies involved in certification and custodial parents shall
have immediate access to all parts of the center during hours of operation. CCD
staff shall have the right to enter and inspect the center, including access to all
staff, records of children enrolled in the center, and all records and reports related
to the center operation regarding compliance with these rules.

The center shall comply with the Health Division’s administrative rules relating to:

(a) Immunization of children (OAR 333-050-0010 — 333-050-0140);
(b) Reporting communicable diseases (OAR 333-019-0000);

(c) Child care restrictable diseases (OAR 333-019-0010); and

(d) Dishwashing (OAR 333-150-0000)

A center shall have written health policies and procedures approved by the Health
Division or the county health department which cover, but are not limited to the
following:
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(a) Storage and handling of food,;

(b) Diaper changing and disposal, if applicable. The diaper changing procedure
must be posted in the diaper changing area;

(c) Bathing infants, if the center cares for infants;
(d) Care of bed linen;

(e) Hand washing procedures. The hand washing procedures must be posted at
hand washing sinks; and

(H Serving formula, storage and handling of bottles, and feeding infants if the
center cares for infants

(11) Parental request or permission to waive any of rules for certified child care centers
does not give the center permission to do so.

414-300-0040 Enrollment

(1) Children shall be admitted only in accordance with the conditions of the certificate;
including but not limited to, capacity, hours of operation, age range, and special
conditions.

(2)  All children visiting the center on a regular basis will count in capacity. Children
attending with a non-staff parent do not count as enrolled as long as the parent
remains with and is responsible for non-enrolled children.

(3)  Asrequired by state and federal civil rights laws and the Americans with Disabilities
Act (ADA), the center shall not discriminate against any child on the basis of race,
religion, color, national origin, gender, marital status of parent, or because of a
need for special care.

(a) Refusal by the operator to care for a child with a need for special care because
of lack of related skills and degree of competence, or because of structural
barriers in the center, shall not in itself establish a prima facie case of
discrimination. The decision to enroll/no enroll a child shall be made on an
individual basis after the child’s child care needs have been assessed using
information from parents and professionals who are knowledgeable about the
specific disability. The operator shall record the assessment that was made for
each child with special needs.

(b) If a child with special needs is enrolled who needs a specific plan for caring for
that child, such a plan will be developed in writing between center staff,
parent(s), and if necessary, outside specialists. All staff who come in contact
with that child shall be fully aware of the plan.

4) The operator shall obtain the following information in writing from parent(s) of each
child before admission. The information shall be kept current at all times.
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(5)

(6)

(a) Name and birth date of child;
(b) Date child entered care;

(c) Name(s), home and business address(es) and telephone number(s) of the
custodial parent(s);

(d) The school attended by a school-age child;

(e) Name and telephone number of child’s medical provider(s) and dentist, if
applicable;

( Name and telephone number of person to be called in an emergency if the
parent cannot be located; and

(g) Name and telephone number of person(s) to whom the child may be released.

The operator shall obtain the following information in writing from parent(s) of each
infant and toddler before admission:

(a) Schedule of feeding;

(b) Types of food introduced and timetable for new foods;
(c) Toilet and diapering schedule;

(d) Sleep schedule;

(e) Child’s way of communicating and being comforted; and

() Developmental and health history of any problems that could affect the child’s
participation in child care

The operator shall obtain the following written authorizations from parent(s) of each
child before admission:

(a) Permission for the center to obtain emergency medical treatment for the child.
The emergency medical release shall be:

(A) On a form accepted by the medical treatment facility used by the
operator for emergency medical services; and

(B) Immediately accessible to all staff

(b) Permission for the center to call an ambulance or take a child to an available
physician or medical treatment facility; and

(c) Approval when applicable for:
(A) Participation in field trips; and

(B) Participation in swimming or wading activities, both on and off the
premises of the center
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(7)

A center shall maintain separate information and authorization forms on each child
in care.

(8)  An opportunity shall be given for each child, with his/her parent(s), to have pre-
placement visit to the center and for the center staff to exchange information with
the parent(s).

(9) No child under six weeks of age shall be enrolled in a certified child care center.

414-300-0050 Arrival and Departure

(1) A center shall require that the person bringing a child to the center remain with the
child until the child is accepted by staff.

(2) A center shall release a child only to a parent or another person named and
identified by the parent(s). The operator shall verify the identification of any person,
other than the parent, who picks up a child.

3) If a school-age child arrives at or leaves the center without a parent, there shall be
arrangements in advance, in writing, from the parent(s) for the arrival and
departure times and what to do if a child has not arrived at the center by the
expected time.

414-300-0060 Record Keeping
(1) The operator shall keep all records, except those specified in OAR 414-300-

0060(1)(d)(F), for at least two years after termination of employment or care. These
records shall be available at all times to CCD:

(a) Complete all current information on each child as required in OAR 414-300-
0040(4) and (6);

(b) Records of daily attendance showing:

(A) The date of employment, time of arrival and departure, and room
assignment for each staff; and

(B) The date, name of each child in attendance, and time of arrival and
departure. The record must show the children in attendance at any
given time.

(C) The current day’s attendance record shall be maintained in the child’s
classroom in paper format;

(c) Personnel record for each staff, which shall include:
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(A) Name, address, and telephone number of staff;
(B) Position in center;

(C)Written verification (such as transcripts, payroll records, time sheets,
documented resumes, notes regarding telephone conversations, etc)
that the person possesses the qualifications for the position;

(D) Verification that the staff is currently enrolled in the Central Background
Registry;

(E) Statement of the staff’s duties;

(F) Record of current health-related training, such as CPR, Life Support,
Life Saving, and First Aid, and current food handler certifications, as
appropriate;

(G)Driving record, driver’s license number and expiration date if the person
is to transport children; and

(H) Documentation of dates and participation in orientation, training, and
staff development activities, as required in OAR 414-300-0120

(d) A written record of:

(A) A death of or injury to a child, as specified in OAR 414-300-0030(3).
(B) Dates and times of the practices of emergency procedures;

(C) Child abuse reports made to Department of Human Services Child
Welfare (DHS) or a law enforcement agency;

(D) Authorizations to administer medication to a child, as specified in OAR
414-300-0230(1)(a);

(E) Medications dispensed, as specified in OAR 414-300-0230(1)(d);
(F) Meals and snacks provided by the center for the previous three weeks;

(G)The program of activities for each group of children, as specified in
OAR 414-300-0300; and

(H) The daily schedule for each group of children, as specified in OAR
414-300-0290.

(2)  The operator shall allow custodial parent(s) upon request, to review records and
reports, except for child abuse reports, maintained on their own children.
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PERSONNEL

414-300-0070 General Requirements

(1)

)

®3)

(4)

(5)

(6)

The operator shall establish a system of job descriptions, staff selection, and staff
evaluation that ensures that staff:

(a) Have competence, sound judgment, and self-control in working with children;

(b) Are mentally, physically, and emotionally capable of performing assigned duties
related to child care; and

(c) Have the required training and/or experience for the position for which they are
hired.

There shall be a person or persons on the staff who meet(s) the qualifications of
director (OAR 414-300-0080) and head teacher (OAR 414-300-0090). A person
assigned the duties of the position must meet the qualifications of the position.

Notwithstanding OAR 414-300-0120(3), there shall be at least one person in the
center at all times who has current certification in first aid and CPR.

Any staff with evidence of a child care restrictable disease, as defined in OAR 333-
019-0010, symptom of physical iliness, as defined in OAR 414-300-0220(1), or
mental incapacity that poses a threat to the health or safety of children shall be
relieved of his/her duties.

If there is evidence which casts doubt on the physical or mental competence of a
person to care for children or have access to children, CCD may require that the
operator provide CCD with an evaluation, or other information, as specified by
CCD.

No one shall have access to child care children or be in the center during child care
hours who has demonstrated behavior that may have a detrimental effect on a
child. This includes any individual in the center who has or may have unsupervised
access, however brief, to child care children (ie the owner, the operator, all child
care staff, maintenance staff who work on-site during hours of operation,
volunteers who may be left alone with children, etc). This does not apply to parents
of children in care when they drop off and pick up their children.

(a) The operator, all child care staff and others as described in Section 6 above 18
years of age or older shall be enrolled in CCD’s Central Background Registry
prior to the issuance of an initial or renewal certificate;

(b) Prior to any new staff, including a director, or individual being on-site at the
center during child care hours, the staff/individual shall be enrolled in the
Central Background Registry and the center shall receive verification from CCD
of the enrollment. This does not apply to parents of children in care unless they
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(7)

(8)

(9)

are assisting in the provision of child care. Volunteers may be exempt from this,
as specified in OAR 414-300-0070(7);

(c) When a center is notified by CCD that a staff member or other individual has
been removed from the Central Background Registry, the center shall not
permit the staff member or other individual to access to child care children;

(d) If any person listed in Section(6) and Section (6)(a) of this rule has been
charged with, arrested, for, or a warrant is out for any of the crimes which CCD
has determined indicate behavior which may have a detrimental effect on a
child, with final disposition not yet reached, certification will be denied or
suspended until the charge, arrest, or warrant has been resolved if the person
continues to operate, be employed in, or have access to children in the center;

(e) If a criminal record check shows that a warrant has been issued for any person
checked, CCD will inform the originating law enforcement agency of the
person’s name, address, and telephone number;

Volunteers must meet the following requirements:

(a) If volunteers are counted in determining the staff/child ratios, they must meet
the qualifications of the position they are filling and be enrolled in the Central
Background Registry;

(b) If volunteers may have unsupervised access to children, they must be enrolled
in the Central Background Registry;

(c) If volunteers do not have unsupervised access to children at any time, including
during emergencies, the center must have a written policy to this effect, the
policy must be known to all center staff and volunteers, and the volunteers do
not have to be enrolled in the Central Background Registry;

No person shall smoke or use smokeless tobacco in the child care area during
child care hours. No person shall smoke or use smokeless tobacco in motor
vehicles while child care children are passengers.

Alcohol and no-prescribed controlled substances shall not be consumed or stored

in the child care area during child care hours. Staff or volunteers who appear to be
under the influence of alcohol or non-prescribed controlled substances shall not be
in the center during child care hours.

414-300-0080 Director- Qualifications and Duties

(1)

The director shall:

(a) Be at least 21 years of age; and

(b) Have:
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(A) At least one year of training and/or experience in management and
supervision of adults; AND

(B) Have knowledge of child development for the primary ages served in
the center, as evidenced by a combination of professional references,
education, experience or training; OR

(C) Documentation of attaining at least step nine in the Oregon Registry;
OR

(c) Have:

(A) One year of training and/or experience in management and supervision
of adults OR have knowledge of child development for the primary
ages served by the center as evidenced by a combination of
professional references, education, experience or training, AND

(B) A plan, approved by CCD, that shows how the missing component in
(A) above will be addressed and how the program will be operated until
the director has obtained the training, experience, or knowledge.

(2)  The director of the center shall be accountable for:

(a) Administrative functions, including, but not limited to: financial management,
maintaining records; budgeting; policy development; ensuring the
appropriateness of program activities according to age and developmental
levels of children; staff orientation; management and training; maintenance of
buildings and grounds; meal planning and preparation; and transportation, if
provided; and

(b) Operating the center in compliance with licensing requirements (OAR 414-300-
0000 through 414-300-0415).

3) If head teacher qualifications (OAR 414-300-0090) are met by the director, that
person may serve as head teacher for the age range of children for which she/he is
qualified if she/he works full-time in the center:

(a) If the center is certified for less than 40 children the director may serve as head
teacher and have regular teaching duties, if qualified,;

(b) If the center is certified for 40 or more children, the director may serve as head
teacher, but shall have no regular teaching duties.

(4)  Adirector responsible for a center certified for fewer than 100 children shall be in
the center at least one-third of the hours that the center is in operation. The hours
shall be calculated on a weekly basis, except for planned vacations and emergency
absences. The time on-site must include time spent directly observing staff and
children.
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(5)

A director responsible for a center certified for more than 100 children can be
responsible for only one site. The director shall be in the center at least half of the
hours that the center is in operation. The hours shall be calculated on a weekly
basis, except for planned vacations and emergency absences. The time on-site
must include time spent directly observing staff and children.

(6)  The director, or a substitute director, shall be on the premises during all hours of
operation.
(7)  The substitute director shall:
(a) Meet at least the qualifications of a teacher;
(b) Be familiar with the certification requirements;
(c) Be authorized, able, and available to correct a deficiency that might be an
immediate threat to children’s health or safety; and
(d) Have on file documentation of an orientation and training in these administrative
rules and the functions and duties of a director.
(8) Whenever a director is absent from the center, the name of the substitute director
shall be posted in the center, as required in OAR 414-300-0030(l).
414-300-0090 Head Teacher- Qualifications and Duties
Q) For each infant and toddler, preschool-age, and school-age program in the center,
there shall be a qualified person designated as head teacher who is at least 18
years of age.
(2) The head teacher shall be accountable for:
(a) The development and implementation of the center’s program of activities for
that age group or groups; and
(b) Ensuring the appropriateness of program activities according to the age,
interests, and developmental level of the children.
(3) A head teacher shall meet the qualification requirements of one of the options
listed in Table 1 of this rule.
(4) A person may serve as head teacher for more than one age group as long as the
qualifications for head teacher for each age group are met.
(5) Head teachers shall be in the center at least one-fourth of the hours, calculated on

a weekly basis, that the center is in operation.
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Qualifications for Head Teacher

TABLE 1

Infant and Toddler

Preschool-Age

Option Age Program Program School-Age Program
(a) Bachelor's Degree e Early childhood e Early childhood e  Child development
(BS/BA) from college or education education e Elementary
university with a major in: e Child development e  Child development education
e Elementary e Physical education
education e Recreation
e  Special education e Special education
e  Early childhood
education
OR e  Early childhood e  Early childhood e Child development
(b) Associate’s Degree education education e Physical education
(AS/AA) from a college with e  Child development e Child development e Recreation
a major in: e  Or related degree e  Special education
e Early childhood
education
e Orrelated degree
OR e Related to infant e Related to e Related to school-

(c) A one year state or
nationally recognized
credential:

and toddler care

preschool-age care

age care

OR
(d) Completion of 20 credits
(semester system) or 30
credits (quarter system) of
training at a college or
university in:
AND
At least one year of
qualifying teaching
experience in a Certified
Child Care Center or
comparable group care
program, in the care of:

e Early childhood
education
e  Child development

e Infants and/or
toddlers

e Early childhood
education

e  Child development

e Elementary
education

e  Special education

e Preschool-age
children

Child development
Physical education
e Elementary
education
Special education
e Recreation
e Early childhood
education

e  School-age children

OR
(e) At least two years of
qualifying teaching

experience, with at least one

year as a teacher, in a
Certified Child Care Center

or comparable group care
program, in the care of:

¢ Infants and/or
toddlers

e Preschool-age
children

e School-age children

OR
(f) Documentation of
attaining at least step 8.5
(eight.five) in the Oregon
Registry

22




414-300-0100

Teacher

(1)  For each group of children, a person shall be designated as the teacher. This

person shall:

(a) Be at least 18 years of age;

(b) Be responsible for and supervise a designated group of children; and

(c) Supervise the activities of an aide assigned to his/her group.

(2)  Ateacher shall meet the qualification requirements of one of the options listed in
Table 2 of this section.

Qualifications for Teacher

TABLE 2

Infant and Toddler

Preschool-Age

Option Age Program Program School-Age Program
(a) Completion of 20 credits e Early childhood e Early childhood e  Child development
(semester system) or 30 education education e Elementary
credits (quarter system) of e  Child development e  Child development education
training at a college or e Elementary e  Physical education
university in: education e Recreation
e  Special education e Special education
e Early childhood
education
OR ¢ Related to infant e Related to ¢ Related to school-
(b) A one year state or and toddler care preschool-age care age care

nationally recognized
credential:

OR
(c) At least one year of
qualifying teaching

experience, with at least one

year as a teacher, in a
Certified Child Care Center

or comparable group care
program, in the care of:

e Infants and/or
toddlers

e Preschool-age
children

e School-age children

OR
(d) Completion of 10 credits
(semester system) or 15
credits (quarter system) of
training at a college or
university in:
AND
At least six months of
qualifying teaching
experience in a Certified
Child Care Center or
comparable group care
program, in the care of:

e  Early childhood
education
e  Child development

¢ Infants and/or
toddlers

e Early childhood
education

e  Child development

e Elementary
education

e  Special education

e Preschool-age
children

Child development
Elementary
education

Physical education
Recreation

Special education
Early childhood
education

e School-age children

OR
(f) Documentation of
attaining at least step 8
(eight) in the Oregon
Registry
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414-300-0110 Teacher Aides

(1) Aide I shall be:
(a) Be at least 15 years of age; and
(b) Directly supervised, ie, within sight and sound of, a staff person who meets at
least the qualifications of a teacher.

(2)  Aide Il in infant/toddler/preschool-age programs shall:

(a) Be at least 18 years of age;

(b) Have worked at least six months at the center where they are now employed,;
and

(c) Have current certification in first aid and CPR. Training must have practical
hands-on instruction, therefore, online training is not acceptable.

(3)  Aide Il in school-age programs shall:

(a) Be at least 18 years of age;

(b) Have worked at least four months in the school-age program where they are
now employed; and

(c) Have current certification in first aid and CPR. Training must have practical
hands-on instruction, therefore, online training is not acceptable.

4) Staff at Aide Il level may, with approval of the director, be out of sight and sound of
a teacher for brief, necessary events, such as taking a child to the bathroom or
bringing a child in for minor medical attention.

(5)  An Aide Il may not be left alone with a group of children, except as described in
OAR 414-300-0130(2)(a) and OAR 414-300-0350(5)(b).

(6)  Staff at Aide Il level shall be trained in the policies and procedures appropriate to
tasks assigned prior to even brief periods of unsupervised access to children.

414-300-0115 School-Age Multi-Site Programs- Additional Staff
(2) In a multi-site program, the operator shall develop a written plan which shows:

(a) How the administrative functions in section OAR 414-300-0080(2)(a) will be
met; and

(b) How Head Teacher functions in OAR 414-300-0090(2)(a) and (b) will be met.
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(2)

3)

(4)

(5)

(6)

(7)

(8)

All staff of school-age multi-site programs shall meet qualifications for the position
they hold, as specified in OAR 414-300-0080, 0090, 0100, 0110, unless otherwise
specified in this section.

If the multi-site program does not have a director, the site coordinator and the site
director/supervisor shall jointly perform the functions of director.

A site coordinator shall:

(a) Be at least 21 years of age;

(b) Have at least one year of training and/or experience in management and
supervision of adults;

(c) Be authorized, able and available to correct deficiencies; and

(d) If acting as a substitute teacher, be teacher qualified.

A site coordinator shall be at each site on a monthly basis during the hours of
operation. The time at each site must include time spent directly observing staff
and children.

A site director/supervisor shall:

(a) Be at least 18 years of age;
(b) Be at least teacher-qualified;
(c) Be authorized, able and available to correct deficiencies; and

(d) If the facility is certified for 40 or more children, not have teaching duties unless
the number of children on-site is less than 40.

A site director/supervisor shall be on-site at least one-half of the hours, calculated
on a weekly basis, that the school-age program is in operation.

If a school-age multi-site program does not have a head teacher at each site, a
designated head teacher for the multi-site program shall observe at each site on a
monthly basis during the hours of operation.

414-300-0120 Staff Training

(1)

All new staff shall receive an orientation within the first two weeks of employment.
Orientation shall ensure that staff are familiar with the contents of the orientation,
as described below, and shall include, but is not limited to:

(a) Individual responsibilities in the event:

(A) The building must be evacuated (eqg fire);
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(2)

3)

(4)

(5)

(B) An emergency requires staff and children to remain inside under
unusual circumstances (eg power outage, environmental hazard); or

(C)A child or staff is injured or becomes ill;

(b) These requirements (OAR 414-300-0000 through 414-300-0415);
(c) The center policies, as required in OAR 414-300-0030; and

(d) Procedures for reporting suspected child abuse or neglect

The operator shall have documentation for each staff person of the date and type
of orientation received and the person providing the orientation.

Within the first 90 days of employment, all staff who function as teachers and count
in staff/child ratios, with the exception of substitute teachers, shall:

(a) Complete training on recognizing and reporting child abuse and neglect and
have documentation of having completed such training; and

(A) Recognizing and reporting child abuse and neglect training must be
based on Oregon law and practice so information is relevant to
reporting in this state.

(B) Training must be two clock hours or more in duration to be
accepted.

(b) Complete first aid and CPR training or have current certification in first aid and
CPR on file. First aid and CPR training must be kept current during employment
at the center. First aid training shall include the following components: bleeding;
burns; poisoning; choking; injuries; shock; seizures; sprains and breaks; dental
emergencies; and head injuries. Training must have practical hands-on
instruction, therefore, online training is not acceptable.

Key people in food preparation must have food handler certification, pursuant to
ORS 624.570, within 30 days of employment or have current certification on file.
Food handler’s training must be kept current during employment at the center. Key
people include cooks, kitchen staff who handle food, and classroom staff who
serve meals from a communal source.

The director, head teacher, and all teachers shall participate yearly in at least 15
clock hours of training or education related to child care, of which at least eight
clock hours shall be in child development or early childhood education. If an
individual has worked in the facility less than a year, the training requirements will
be prorated as follows: at least 1.25 clock hours for each month worked in the
current license period.

(a) The following core knowledge categories that are accepted for child
development and early childhood education are: Diversity (D), Family and
Community Systems (FCS), Human Growth and Development (HGD), Health
Safety and Nutrition (HSN), Learning Environments and Curriculum (LEC),
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(6)

(7)

(8)

Observation and Assessment (OA), Special Needs (SN), and Understanding
and Guiding Behavior (UGB).

(b) A head teacher whose qualifications for the position are based solely on work
experience shall emphasize training in child development and early childhood
education for the first two years of employment;

(c) Training may include correspondence courses, conferences, workshops, or
audiovisual programs.

(d) An approved planned reading program of professional materials may count for
up to six hours of the 15 clock hours of training and must include a written
assessment of reading materials completed by each patrticipating staff person.

(e) The division will accept duplicate training one additional time if it is a Set 2
(intermediate) or Set 3 (advanced) training or above as described by the
Oregon Center for Career Development in Childhood Care and Education; and
it is not taken within the same license period.

() The center shall record each person’s training showing the subject matter, the
date completed, and the number of clock hours of training in each certification
year.

During the first year of employment, a staff person may count up to two hours of
orientation and their most recent training in first aid and CPR, food handler’s
training, if applicable, and recognizing and reporting child abuse and neglect
training as part of the 15 clock hours of training required in OAR 414-300-0120(5),
but may not use these toward the eight hours required in child development or
early childhood education.

During subsequent years of employment, a staff person may count five hours of
first aid and CPR training or food handler’s training as part of the 15 clock hours of
training. Duplicate training on recognizing and reporting child abuse and neglect
training can be accepted after three years, and every three years thereafter, and
accepted towards the 15 clock hours of staff training required for licensing.

Staff meetings shall not count as training.

414-300-0130 Staff/Child Ratios and Group Size

(1)

(2)

The number of caregivers and group size shall be determined by the number and
ages of the children in attendance.

The maximum number of children in a group and the ratio of caregivers to children
specified in Table 3A of this rule shall apply, except that:

(a) When all toddler, preschool, and school-age children are at rest, the situation
permits, and the room is arranged so all children are supervised, there may be
one teacher or Aide Il supervising the resting room. As children awaken and
become active, additional staff shall be added to return ratios to those in Table
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3A. Sufficient staff to meet the required ratio shall be in the facility and able to
be summoned by the caregiver without leaving the resting room; and

(b) Maximum group size shall not apply to field trips, outdoor play, planned large
group activities, napping and eating. Staff/child ratios shall apply to these

activities.

(c) Centers with certification in effect on July 15", 2001 shall comply with age
groupings, staff/child ratios and group size in either Table 3A or Table 3B for as
long as the facility is continuously used for child care, under the following

conditions:

(A) The center must choose to operate under Table 3A or Table 3B;
centers shall not operate under a combination of both;

(B) If centers wish to change from operating under one set of ratios to
operating under the other set of ratios, the change shall occur at the
time of certification renewal; and

(C) Centers may change options only twice.

TABL